JEROME COUN'II4LANNING AND ZONING COM]TGSION MINUTES

May 24,2O21
THE JACK NELSEN CONFERENCE ROOM, JEROME COUNTY COURT HOUSE
CALL TO ORDER

Present

Larrey Anderson, Oscar Carranza, Becky Dean, Trish Heath, and Brett
Thompson, Arlen Morgan

Staff Attendees:

Nancy Marshall, Administrator, Kacie Buhler, Assistant Administrator and
Julie Lehmann Ad m in istrative Assista nt

BUSINESS MEETING

Chairman Larrey Anderson opened the regular meeting at 7:01 p.m.
The Commission reviewed the minutes of the April 26,2071' meeting.

M/S/C Becky Dean made a motion to accept the April 26th minutes as written. Oscar Carranza
seconded the motion. Motion carried unanimously.
lVid Snake River Water Resource Commission Report - Arlen Morgan spoke to going over the language
in the manual. He gave a report on the invasive species at Blue Heart Springs. The purpose of the
Commission is to keep the river clean so the last few years there has been a crack-down on the
agriculture industry. He discussed the Snake River Alliance.
Nancy Marshallgave an update on the Legislative Action List. There was no new information to give on
the Comprehensive Plan Update. She stated that she withdrew the application to rezone the East side
and noted too much time had transpired since it started. She also stated demographics from the census

are starting to come in.
Becky Dean commented on the Recreation Zone Committee. The Committee decided to create their
own chapter. They have created categories and definitions for those categories. The Committee has
been working on what they want to consider for the three different zones. The Committee hasn't
decided where each Rec Zone goes yet. ln Rec 1 they want to encourage some Commercial
development. Rec 2 encourages some development but limits some activities. Rec 3 is to protect some
kin d of vital site.
Staff member Kacie Buhler swore in audience members wishing to testify.

7:15 HEARING - MINDY PETRAMALO FOR A SPECIAL USE PERMIT FOR AN OFF-PREMISE SIGN
Chairman Larrey Anderson opened the 7:15 Hearing.
Mindy Petramalo was sworn in and presented the application. She described the sign size, location and
lighting. lVls. Petramalo answered questions from the Commissioners regarding use and lighting.
Nancy Marshall introduced the Staff Report. She clarified Commissioners' questions about jurisdiction,
sizes & setbacks.

Chairman Larrey Anderson asked if there was anyone in support of the application in the audience.
There was no testimony in favor.
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Mr. Anderson asked if there was anyone in opposition. There was no testimony in opposition. There
was one write in who was in opposition but stated no reason.
George Silver stating he only wanted clarification of the sign location, he felt if it was west of the house,

it would be no problem.
The Applicant returned for rebuttal and clarified the distances and which side of the house the sign

would be on.
Larrey Anderson closed the meeting for further testimony

DtscusstoN & pEcrsroN
Arlen Morgan stated that [the sign] meets all criteria and there are other signs in the area so he
suggested that it be approved.
M/S/C Trish Heath made a motion to approve the off-premise sign on the property advertised for
this hearing. lt does comply with requirements in Chapter 16 of the Zoning Ordinance. The Applicant
is to obtain a building permit. Through testimony evidence presented there is no detrimental side
effects from putting this sign up. ln fact, there was testimony from the former Sheriff that it is in an
appropriate location and that there were other signs in the area. Exhibits used were A1-11 through
PC-1. Becky Dean seconded the motion. Motion carried unanimously.
Recess: 7:28 p.m.

Reconvene: 7:32 p.m.

7:30 HEARING
PE

- CROSSBRED DAIRY LLC FOR A LIVESTOCK CONFINEMENT

OPERATION EXPANSION

RMIT

Chairman Larrey Anderson opened the 7:30 Hearing. Persons wishing to testify were sworn in by staff.

Arlen [Vlorgan stated his family raises calves for the dairy but stated that it would cause no conflict
Brett Thompson lives and owns property in the mile radius and stated there was no conflict.

the business. They started in 2015 in
Gooding and moved to Jerome in July 2019. They took the property over and made significant
investments. He said they are applying to move a CAFO permit to another area to make the property
Rick Onaindia stated he was sworn in and gave an overview of

more efficient and consolidate the animals. They talked to several neighbors about what they are doing
and want to be good neighbors, and are always willing to talk to people.

Matt Thompson was sworn in and presented the application. He explained the Operation currently
under five permits and the desire to combine them. He noted acreage and animal units. Staff
recommended that they proceed forward as if they were expanding. The application requests
combining three of the LCO permits, Site 1, Site 2, and Site 4. The three permits will be combined and
will have 5,789 animal units. They are asking to add some unallocated ground to the permits, which
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would reduce the animal units per acre. lt would be 5,789 animal units on 691.01 acres. They aren't
asking for more animal units but to combine the 3 permits and th eir animal units into one permit. They
would like to build a free stall barn and put the animal units that are currently in pens into the free stall
barn, and build a new commodity barn. The open pens, existing dairy barn and existing small
commodity barn will be removed.
He explained that there are 2 wells by the existing main parlor. The wells are at 52 and 80 feet from

the barns which does not meet current ordinance setback of 100 feet. Drainage is flowing away from
both wells and they are not in the drainage from the free stalls. As a condition of approval, they could
install a berm or concrete wall around the wells. The wells have been in operation since the beginning
of the facility and are tested yearly by ldaho State Department of Agriculture with no reports of
contamination. A variance is requested for the wells.
Site 4 of the facility is where they want to remove all the corrals and build a new commodity barn.
Silage, hay and some straw would be stored there.

The 2 ponds [on Site 4] don't meet the current setbacks. They were lagoons for the old operation. All
the drainage from the corrals, intended to be removed, drain to the ponds. They would like to keep the
ponds for runoff from the commodity barns, feed storage areas, etc.

Windbreaks and berms were added to the ordinances after the [LCO's] were installed. ltem 1-, they
would like to waive if the neighbor does not want the windbreak or berm. ltem 2, there are two homes
to the west where they could build a berm unless the neighbors don't want the berm there. ltem 3, the
Applicant's own and would not like a berm built in that area. ltem 4, they propose to build the berm.
Item 5, has several houses on the east side and they could build that berm. He noted items 6 and 7
were more difficult. Those houses are not perpendicular to the property and there is no room to build
a berm or windbreak. ltem 8, is not perpendicular but there is room for a berm.

Brett Thompson asked for clarification on the animal units.

Matt Thompson stated that combining the five LCO's results in 15.5 animal units per acre. When they
add in the unallocated ground it would be 10.3 animal units per acre. Sites 1, 2 and 4 would have 5789
animal units on 691.01 acres equaling 8.4 animal units per acre.
Brett Thompson requested that Mr. Thompson explain unallocated ground through the piping and
easement.

Matt Thompson stated that the Board approved [the properties] being contiguous considering the
pipeline between the two parcels. The facility has an easement through the neighboring property for
the pipeline.
Becky Dean asked what the logic was in excluding Permits 3 & 5 from the expansion application.
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Matt Thompson stated that they didn't need those included in the application, and noted it reduces
the animal units per acre.
Brett Thompson asked if any of the unallocated areas were going to have any usage changes

Matt Thompson stated no.
Becky Dean asked if there was information on the permits regarding the animal unit per acre at that

time. Also, the location of the wells that were drilled in 2004 and 2006. She asked if the setbacks were
the same at that time.

Matt Thompson stated he didn't have that information.
Brett Thompson asked if they have any problem with the staff recommendations.

Matt Thompson stated that there is nothing they couldn't comply with. All water rights are in place and
have been since the owner bought the property. He read the water right letter from IDWR.
Trish Heath stated that there were 5 conditions from staff and asked if they are ok with them.

Matt Thompson stated that they had no issues with any of the requirements.
Nancy lVlarshall presented the Staff Report. The biggest item that came up, was whether it was a large
or minor modification. According to Staff and Legal it is a large modification and is considered an
expansion and as such must be brought up to current code. ln creating the expansion, the County is
assured that the current setbacks and restrictions are brought up to code.

Brett Thompson asked if the dairy as it is now is non-compliant. As for the animal units they could
conceivably increase them.
Nancy Marshall stated that if they are granted the variance, they would be compliant, and if they came
back at a later time to increase the animal units that would also be an expansion and they would have

to apply for an increase.
Larrey Anderson asked what would happen if the neighbors didn't want the berms or windbreaks.
Nancy Marshallstated that would be something that the Commission could put as a condition that they

get those comments in writing before it was presented to the Board of County Commissioners.
Becky Dean stated that page 5 of the Staff report stated that no property within % to % mile that is
zoned 42, and asked about the housing to the south.
Nancy Marshall said the zone is A1.
Becky Dean asked about the waste lagoons that would be contaminated water retention areas.

Nancy ll4arshall stated that it has to be within the property line, there are no setbacks.
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Trish Heath asked staff their opinion about whether berms around wells would work.
Nancy lVlarshall stated that she did not have the expertise to say if they would or wouldn't work.
Oscar Carranza asked about the berms that are not perpendicular.
Nancy Marshallstated that all they care about is if it will accomplish the intended purpose. The purpose
is

to deflect noise, odor, site, etc.

Larrey Anderson asked if anyone in the audience would like to testify in support of this application.
Evan Roth

-

attorney for Crossbred asked to reserve his time as part of the rebuttal.

Larrey Anderson asked if anyone in the audience would like to testify in opposition of the application.

Lorelei McKee stated that she doesn't really have an opposition to it just a question about the irrigation
system for field one. She stated there has been a problem in the past with waste being put too close

to the property line. She asked if they can avoid that area for waste.
Becky Dean asked if she was worried about the liquid waste or solid.

Lorelei McKee stated that per their application it said possible future use for liquid waste.
Linda Watson stated

that her biggest concern was with the well berms, and stated well berms should

not be an exception.
Brett Thompson asked if she has had any problems with her well.
Linda Watson stated that they have not had but will have periodic tests done if the berms around the

wells are excepted.
Nancy Marshall read the neutral comment from Jim Petruzelli, 322 S, 300 W, Jerome, lD 83338

"Would like you to clean up the property at 285 W 300 S before the barn roof blows off and kills
someone."
Nancy Marshall read the opposition comments.
Jack Stewart, 228 Scantlin Dr., Jerome, lD 83338

"l am against waiving the setbacks at the two separate wells for safety reasons. These setbacks were
put in place to protect the water aquifers & insure healthy drinking water for everyone. We should not
compromise everyone's safety for the profit of one business."
Terry Bivens,424 W. 300 S., Jerome, lD 83338
west). You can never keep your vehicle clean, if
we get a little rain. ldon'U know for sure if it was their fault that mine and my neighbors'wells got
"They already make a mess of the county road (300

S
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contaminated from dairy run off when we had the bad rain a few years ago. Every time I drive by with
my grandson, he gets sick from the smell of the place. I feel sorry for the ones who live closer. I think if
they want to expand, they need to find a place out farther from the populace. Thanks, I hope more
people agree with me."
Connie Scarrow,24ZW.300 S. Jerome, lD 83338

-

opposed but no written comment.

returned for com ment a nd stated that the issue of th e compost was from the previous owner
and had been dealt with. He noted that Crossbred Dairy does not pla n to use the facility for composting
in the future. He commented on the concern about the water, and said the Department of Agriculture
M r. Roth

for
the wells they would have been approved by the Commission and the Board and were permitted in
2004. The reason for the application is for more efficient practices.
does test the wells annually. lf necessary, they are willing to create stem wall around the wells. As

Matt Thompson returned for rebuttal. He stated they can do earthen berms or concrete around the
wells.
Becky Dean asked about the initial complaint about manure storage. She asked about the liquid waste

from the pivot.

Matt Thompson stated that a lot of the manure had been hauled off and they are still working on it.
They are not proposing this as a site to be storing manure, and it is not part of the irrigation system as
is. He said the end guns are limited when liquid waste is used.
Oscar Carranza stated that he had questions about the diagonal berms.

Matt Thompson stated that berms 6 and 7 were the diagonal ones. They are asking for a waiver on 6
because there isn't space for a berm and on 7, they need clarification from the Commission how to put
those in.
Trish Heath suggested that they should have the discussion about having berms [with neighbors] before
[the application] goes to the Commissioners, and have them in writing.

lvlatt Thompson stated that they are committed to putting the berms in unless the neighbors don't
want them. They can generate a letter and send to those neighbors affected to see whether or not
they want the berms. He noted they are in compliance and are willing to comply with bringing it up to
code.
DISCUSSION

& DECISION

Chairman Anderson closed the hearing for further testimony.

Arlen Morgan suggested that in the one place a berm wouldn't fit a fence could be built if they did want
something. The wells are in a drive area and the ground slopes away from the well head so it wouldn't
make much difference. Berms aren't always the way to go. lf the manure is going to be hauled to the
digester, that is a good way to dispose of it. He stated that he sees no problems with [the application].
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Brett Thompson stated that it was a very concise application and they are working towards a newer,
more efficient facility. He would like to see the neighbors have input into the decision of berms,
windbreaks or nothing. He also stated that he sees no problem with the application.
Becky Dean stated that she had concerns about the area where they would be using liquid waste being

put on ground not used before. She appreciated that they were adding additional acreage into the
LCO's. She also suggested that they look into the stem walls around the wells. She stated that they have
taken the initiative to add acreage and suggested that they should be approved.
Oscar Carranza questioned about the pond inside the stem wall area. He wanted to know the
requirements on the wells, and how that would come into play. He stated that with what has been
explained he thinks that could be worked out.

M/S/C Trish Heath made a motion to recommend to the Board of County Commissioners to approve
the proposed combining of LCO permits for the property duly advertised for the following reasons:
Combining operations will improve conditions and operations. Has made investments to operation
that have improved already. Combining allows for a more cohesive management of operation. Will

allow to bring some operations closer to current updated standards.
With the following

1.
2.
3.
4.

5.

co

nditions:

Requesting Agency comments shall be submitted from ldaho Department of Water
Resources, Northside Canal Company, and the Jerome Highway District prior to scheduling a
hearing with the Board of County Commissioners.
The Applicant shall obtain LCO Structure Expansion Permits for construction of any items such
as wells, lagoons, corrals, etc.
The Applicant shall obtain building or zoning permits for construction of any structures.
The Applicant shall provide documentation for the well that meets the following "Well
Setback Exception Criteria" for less than 300' as follows before an Operation Permit is issued:
a. A solid berm, or comparable structure, two Ieet in height is installed around the wellhead
to prevent runoff from contaminating the well;
b. A backflow valve is installed on the well to prevent any contaminants from reaching the
water source;
c. An annular seal between the well casing and borehole is installed and approved pursuant
to applicable ldaho Department of Water Resources requirements;
The facility shall adhere to the lighting requirements found in L3-5.O7, Lighting Standard.

The Commission also recommends that the neighbors who do not want berms, testify or provide
written release. Berms do not necessarily need to be perpendicular, just needs to meet the purpose.
The Commission used testimony to come to this conclusion. Also used exhibits S-1 through 40. Arlen

Morgan seconded the motion. Motion carried unanimously.
Recess: 9:04 p.m.

Reconvene: 9:12 p.m.
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8:00 HEARING - CRESTVIEW CALVES INC FOR A LIVESTOCK CONFINEMENT OPERATION PERMIT
Mr. Anderson opened the 8:00 hearing.
Nancy Marshall stated that Arlen Morgan stepped down because he is presenting the application for
Crestview Calves and she stated that there is still a quorum.

Arlen Morgan was sworn in and presented the application. He explained that they already have 2 LCO's
in that area and were going to expand but they are bordered by BLM, Bureau of Reclamation, and
another dairy with nowhere to expand to. They were asking for a variance for a lagoon but withdrew
that application and changed the lagoon to two retention ponds. There is no wellyet. lt will be placed
in the high area 100' away and a water tank will be installed. There is no power there yet. There will
be lights in the future in the center near the calving hutches. There will be no feed storage on the
property. They will put windbreak fence all along the property line and road and where there aren't
windbreaks, they will put up straw stacks. Mr. Morgan expressed his dissatisfaction with the double
fee. He stated it has taken almost a year for the application because of Covid and other issues. The
well will be permitted and installed up to standards. Wastewater is interconnected to all their pivots
so that it can be spread out.
Brett Thompson asked if they were no longer asking for variance on the lagoon?

Arlen Morgan stated that no, they are going to be used as retention ponds
Brett Thompson stated that there is mention of a lagoon already installed on the application, and
well setback.

a

Arlen Morgan stated that it was a different lagoon and the well has not been installed. The ponds are
about twice the size as required and they used the dirt from them to cover rock and level the ground.
The second pond will have a lot of rock and they will have to bring in a lot of dirt.
Oscar Carranza asked about an increase in animal units

Arlen Morgan stated that it is 320 acres and at 10 animal units per acre they could have 3200 animal
units and noted it is a separate CAFO. He stated that the animal units all depend on the calf weight.
The calves come to them on contract, and they raise them for other companies.

Nancy Marshall presented the Staff Report. There were no written statements in support or
opposition. 5he said that the Commission can give the County Commissioners a recommendation to
take out the double fee. She stated a lot of the delays were out of control of the Applicant.
Trish Heath suggested that both pond setbacks be taken out. She also asked about the well setback.
Nancy Marshall stated that the well setback is less than 300 feet. She also noted the definition of
lagoon vs runoff pond will be determined by County Commissioners and legal counsel.

Arlen [Vlorgan returned for rebuttal. He stated that there are no surface water issues. He said that in
the event of a huge storm the lower field is a low spot for runoff.
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Trish Heath asked if they were asking for an exception for the well.

Arlen Morgan stated that it will be 100 feet away from the hutches and corrals and will be on a high
spot. They can put a berm in if necessary.
Trish Heath asked if the lighting will meet the standards of the ordinance.

Arlen Morgan stated that yes, and right now they will only put a light on the loading chute.

DrscussroN & DEcrsroN
Chairman Anderson closed the hearing for further testimony.
Brett Thompson commented in support of the application with the variance of at least 100-foot
setback on the well and waiving the double fee.
Becky Dean stated that there is not a better place in the county for a confined animal operation. Well
placement of 100-foot setback should be sufficient.
Oscar Carranza said that he agreed with what's been said, and also waiving the double fee with a note
that it was beyond his control.

M/S/C Trish Heath made a motion to recommend to the Board of County Commissioners to approve
the proposed Crestview Calves LCO permit as stated by staff with the exclusion of the setbacks
request those have been withdrawn. We used testimony for this conclusion and also used exhibits
A-1 through S-1 through 28. We recommend the conditions as outlined by staff with the exception

of number 1 and 3. We recommend that the Commissioners waive the Double fee due to the delays
due to increase activities of the staff due to Covid restrictions causing a hardship. Recommendation
on number 5 that the well is at least 100'for the setback exception be granted.
1. Waiving the double fee.

2. Documentation shall be submitted to the Planning and Zoning Office from IDWR acknowledging
the conversion of35.3-acres of irrigation water to stock and commercial use from water right 36-7418
has been completed.

3. Waive the double fee.
4. The Applicant shall obtain a Structure Expansion Permit for construction of the new well.

5. The Applicant shall provide documentation for the well that meets the following "Well Setback
Exception Criteria" for less than 300' as follows before an Operation Permit is issued:

feet in height is installed around the wellhead
to prevent runoff from contaminating the well.

a. A solid berm, or comparable structure, two
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b.

c.

A backflow valve is installed on the well to prevent any contaminants from reaching the
water source;
Anannularseal between thewell casing and borehole is installed and approved pursuant
to applicable ldaho Department of Water Resources requirements;

oscar Carranza seconded the motion. Motion carried unanimously.
Nancy Marshall made a recommendation that the written decision and two recommendation pages

be emailed and have Larrey Anderson sign after everyone approves on email. Brett Thompson so
moved, Trish Heath seconded the motion. Motion carried unanimously.
ADJOURN
M/S/C Oscar Carranza made a motion to adjourn. Becky Dean seconded the motion. Motion carried

unanimously.
The meeting was adjourned at 10:05 p.m.
Respectfully Submitted,

l

Leh mann, A d m in

ATTESTED BY:

.\-

istrative Assista nt

1

Chairman
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